Approved Minutes


Colchester Institute Corporation
Minutes of a Meeting of the Board
held on 7 December 2010
at The College at  Braintree
Present
	David Priest, in the Chair
Trish Alford

John Baugh

Tanya Bentham

Christopher Bridge
Danny Clough
Lesley Cook

Tony Fisher


	David Gask

David Gronland

Jon Manning

Kevin Prince

Graham Randall
Tony Rich
Daren Shinnick

Beth Smith 

	In Attendance
	

	Alison Andreas
	Director of Quality and Operations (East)

	Sandra Chalmers
	Director of Learning:  Further Education

	Linda Cox
	Director of Human Resources and Projects

	Gary Horne
	Director of Corporate Services and Finance

	Jane Davis
	Director of Learning:  Higher Education

	Sharon Gravener
	Scrutton Bland, Financial Statements Auditor (Item 5 only)

	Drew Keavey
	Director of Information Technology and Operations (West)

	Hazel Paton
	Clerk to the Governors


Apologies for absence were received from Michael Dew, Patrik Minder, Jordan Newell and Michael Peterson.
Due to the adverse weather conditions, the Chairman cancelled the planned Board Briefing on Apprenticeships/WBL  to enable the meeting to start at the earlier time of 4.00 pm.  The briefing will be delivered at a future Board meeting.
PART I
1. Declaration of any conflicts of interest regarding any items on the agenda
None.
2. Membership
The Student Union had received two nominations for the role of Student Governor and were currently undertaking a selection process.  It is anticipated a name will be put forward to the next meeting of the Board for approval.
3. Minutes 

The Minutes of the meeting held on 5 October 2010 (CIC/10/7/ AUTONUMLGL  \e ) were received and confirmed.  The Chairman signed the minute book.

4. Action Sheet and Matters Arising 

None, other than on the agenda.

5. Annual Report and Accounts 2009-10 

The Board received and considered

· CIC/10/7/ AUTONUMLGL  \e , Colchester Institute Report and Financial Statements 31 July 2010.
· CIC/10/7/ AUTONUMLGL  \e , Management Letter, incorporating Letter of Representation to the Financial Statements Auditors.
The Financial Statements Auditor presented the accounts drawing attention to significant points on the Income and Expenditure Account, Statement of Recognised Gains and Losses and the Balance Sheet.   
· In line with accounting standards, the performance for Colchester Institute and Colchester Institute Enterprises Ltd is shown under Continuing Operations and the performance of Every Step Ltd and The College at Braintree is shown separately under Acquired Operations.  The accounts include Every Step Ltd for the whole year and The College at Braintree for seven months, having been acquired on 1 August 2009 and 1 January 2010 respectively.
· Every Step Ltd made a profit; the deficit made by The College at Braintree was met by the Merger Support Fund.  Less than half the Merger Support Fund (MSF) had been used by the end of the financial year and the balance has been carried forward as a creditor to cover any deficit in 2010-11.  It was not thought appropriate to use the MSF for the FRS 17 adjustment for The College at Braintree.
· At the request of the F&GP Committee, an additional disclosure box has been included showing the operational surplus pre FRS17.  

· The Government announced in June that in future pubic sector pensions will be increased in line with CPI (Consumer Price Index) as opposed to RPI (Retail Price Index).  Since CPI has historically been lower than RPI the Actuary has reduced the estimate of the future liabilities of the LGPS (Local Government Pension scheme), generating a credit this year.  There is no definitive guidance on how this should be treated in the accounts.  If there is deemed to be a constructive obligation to pay at the higher rate, the credit should be reflected in the Income and Expenditure account otherwise it should be recognised through the Statement of Total Recognised Gains and Losses (STRGL).  The F&GP Committee agreed the latter approach was most appropriate.  The Financial Statements Auditor reported that whilst there was some inconsistency in the sector she thought this was the right approach and was in line with the treatment adopted by many FE and most HE institutions.  
· The College entered into a scheme with HM Revenue & Customs (HMRC) (Lennartz scheme) to recover the input VAT paid on the construction of the West Wing.  The sum recovered is to be repaid to HMRC over the next ten years.  The amount to be repaid is not fixed, but based on the use of the building and the prevailing standard rate of VAT.  The increase in VAT to 20% from 1 January means the College will repay more than it recovered.  The F&GP Committee considered the additional costs involved and agreed the scheme still offered good value to the College.

· Staff costs as a percentage of total income were still within the range expected for a general FE college.

· The receipt of the VAT repayment and the Merger Support Fund is reflected in an increase in cash in bank at the end of the year.   The MSF is being used to cover harmonisation costs, ongoing operational losses and infrastructure costs.  This is being monitored by the F&GP Committee.
The Board considered and APPROVED the Letter of Representation to the Financial Statements Auditors, and authorised the Chairman to sign the Letter of Representation on its behalf.

It was noted that the Report and Financial Statements had previously been considered by the Finance and General Purposes Committee and the Audit and Compliance Committee, and it was the recommendation of both Committees that the accounts be approved.  The Board APPROVED the accounts.

Sharon Gravener left the meeting

6. Chair's Action since Last Meeting/Announcements 
6.1. Graduation 8-9 October 2010 
Four graduation ceremonies had been held at the Moot Hall on 8-9 October 2010.  The Vice Chair reported that an Honorary degree had been awarded to David Priest in recognition of the considerable work that he has undertaken on behalf of the College.     
6.2. AoC Annual Conference November 2010 
The Chair, Principal, Director of Learning:  Higher Education and Director of Quality and Operations (East) had attended the AoC Annual Conference in November.  Each reported briefly on the breakout sessions they had attended.  Secretary of State Vince Cable and FE Minister John Hayes had addressed the conference and were both supportive of the FE sector.  Key messages included the need to do more with less, and greater freedom for colleges.
6.3. Public Meeting -8 February 2011 
The Chair reminded members that the Public Meeting would be held on 8 February 2011 at 6.30 pm.  
7. Principal’s Report
The Principal presented his written report (CIC/10/7/ AUTONUMLGL  \e ).
7.1. Future funding
It appears funding for 19+ FE activity is going to be reduced by 5% pa; the College had assumed cuts of 10% pa for planning purposes.  For 16-18 FE activity the College had been more optimistic and had assumed ‘steady state’.  It is now thought the unit of resource will reduce by about 3%.  This will be problematical, given it is a much bigger income stream for the College, and it may be necessary to review the financial forecasts for the remainder of 2010-11 and 2011-12.  This reinforces the need to build the number of apprenticeships.
7.2. EMAs  
Around 900 learners across the enlarged College are in receipt of EMAs.  It is believed a large number of these students would not have enrolled without this support, although it is difficult to assess the number with certainly.  The funding available for the replacement scheme is significantly reduced and it is difficult to see how colleges will be able to bring down the size of NEETs (Not in Education, Employment or Training) without this support, particularly if they have deprived regions within their catchment area.  The Chair is going to write to local MPs on behalf of the Board notifying them of our concern at the loss of this funding.  The Vice Chair reported that she had already written to her MP from a personal point of view.  
It was reported that the withdrawal of EMAs may also have implications for retention and progression rates.  A lot of widening participation students progress from FE and it may be necessary to have foundation years for more degrees than just Art and Design.     
A member observed that the most vulnerable students would be those who received the maximum £30.00 per week and asked what percentage of the College’s students received the maximum sum.  It was thought a reasonable proportion received the full amount.  
7.3. Competition 

The College is likely to see increased competition from two new Academies in Witham.  It is understood that they will have significant post 16 vocational provision including construction and hospitality.  
7.4. Snow 

Procedures are in place, which have been communicated to all staff and students, for ensuring everyone is aware as soon as possible if the College is open or closed due to adverse weather conditions.  The College was closed for two days the previous week except for those students sitting public exams.  The Principal thanked those colleagues who made it possible to open the College for exams.  
Members questioned the stance of awarding bodies in insisting exams went ahead.  The Principal reported that the Management had made representations to the awarding bodies, but they do not have reserve papers.  Students who miss an exam have to wait for the next scheduled examination period.
It was noted that although the College had been closed a large number of tutors had put work on the Moodle for their students.  The Principal confirmed that the College will try to reinstate the cancelled lectures within existing term times.  

7.5. Demonstrations 

Some Colchester Institute learners have been involved in the recent demonstrations against HE tuition fee increases et al.  

8. Reports from Committees 
8.1. Audit and Compliance Committee 
Due to the adverse weather conditions the meeting scheduled for 30 November had been cancelled.  The Audit and Compliance Committee had met prior to this Board meeting, and the Committee Chair gave a verbal report.  The minutes of the meeting will be received at the next Board meeting.  
8.1.1. Internal Audit Annual Report 2009-10 
CIC/10/7/6, Internal Audit Annual Report Year Ended 31 July 2010, was received, considered and APPROVED.  
8.1.2. Audit and Compliance Committee Annual Report to the Board 2009-10  
CIC/10/7/7, Audit and Compliance Committee Annual Report to the Board and Chief Executive 2009-10, was received, considered and APPROVED.
8.1.3. Financial Management and Control Evaluation 

CIC/10/7/8, Financial Management and Control Evaluation for the period 1 August 2009 to 31 July 2010, was received, considered and APPROVED.  

8.1.4. Significant Risks Action Plan 
CIC/10/7/9, Significant Risks Action Plan, was received and the changed priorities noted.  
8.2. Finance and General Purposes Committee 
The minutes of the meeting held on 2 November 2010 (CIC/10/7/10) were received and presented by the Committee Chair Graham Randall.
8.2.1. Cleaning Contract 

It was reported that the current service provider was challenging the College’s decision to award the cleaning contract to a new company with effect from 03.01.11.  The College has been successful in an action in the High Court to lift the injunction which was preventing the award of the contract to the new company.  However the claim for compensation on the basis that there were three small errors in the tender process is ongoing and is due to go to trial in the New Year.  The College used specialist consultants to ensure it followed the correct procedures and is working with the consultants to try and reach an out of court settlement.  The College will make a counter claim against the consultants to recover its costs in this action.  
Noting that consultants were also being used for the renewal of the College’s insurances, a member asked how much the College spends on consultants and whether this work could be brought back in house.  They were advised that consultants are only used for large scale contracts which need to comply with OJEU and in the case of the insurance renewal the consultant’s fee is covered by the savings they achieve.   
8.2.2. Comprehensive Spending Review – Changes to HE Funding
The F&GP Committee had considered the impact of the Comprehensive Spending Review (CSR) and had been advised that a new strategy may be needed for HE for 2012-13.  A member sought clarification on this point.  The comments were in the context of the Government’s proposals for increases in tuition fees and the possibility that the College may wish to adopt different fees levels to those of the University.  The strategy will need to be informed by the HE White Paper which is not due to be published until March 2011.
8.2.3. Financial Monitoring Report -October 2010 
CIC/10/7/11, extracts from the October 2010 Management Report, was received.  The Director of Corporate Services and Finance reported that income and expenditure at the end of October was up by £1.2m and £1m respectively compared to the same period last year; the figures for last year do not include The College at Braintree.  
As referred to in the September Management Report, the FE funding line has been deteriorated by £315k budgeted for E2E.  All other lines are in line with budget.  Meetings were held with all budget holders during October/November to try to identify potential income streams and cost savings.  New apprenticeship frameworks are being introduced and opportunities for new Learn Direct provision in Witham have been identified.  The College is currently going through a restructuring process and the effects will be seen through lower payroll costs from January 2011.  
The impact of in year budget changes on the three year financial forecasts was discussed.  The Director of Corporate Services and Finance reported that the 16-18 income line will need to be deteriorated as a result of the CSR.  The CSR will also impact on HE with an in-year cut in funding expected from April.  This has yet to be taken into account in the budget, pending further information.  The Chair asked for these changes to be reflected in the three year forecasts and presented to the Board at the Planning Day.  
The Chair asked about opportunities to bid for funds from other sources, such as EEDA.  It was confirmed that the College is trying to access a range of funds, but these are small in scale compared to what has previously been available.  The College is looking at options for A Block in particular and is hopeful of receiving private investment through the East of England Co-Op.  An application has also been made to the Essex Community Foundation for a pilot project at Clacton to provide a free breakfast for a targeted group of students.  
8.3. Personnel Committee 
The Minutes of the meeting held on 19 October 2010 (CIC/10/7/12) were received and presented by the Committee Chair Beth Smith.  
8.3.1. HR Plan 2010-11 
CIC/10/7/12, HR Plan 2010-11, was received and noted.  
8.3.2. Health and Safety Annual Report 2009-10 
CIC/10/7/13, Health and Safety Annual Report 2009-10, was received and noted.
8.3.3. Pay Review
At the time of the Personnel Committee meeting the Unions had still not formally responded to the final offer of 0.2%.  The offer was subsequently accepted by four of the five Unions and with the agreement of the Chair of the Personnel Committee the increase was paid in the November payroll, backdated to 1 August.  
A member reported that it was her understanding that the AoC was back in discussion with the UCU, who had rejected the offer.  She asked if the Board was aware of this, how they would respond if this results in a higher award being recommended, and their views on the level of the award.   The Chair of the Personnel Committee confirmed that the Board recognises the quality and contribution of the staff of the College and as such has traditionally implemented the nationally agreed award in full, which has not been the case in a number of colleges, and as a general policy would try to implement the award unless there were financial reasons for not doing so.  The Personnel Committee agreed that 0.2% did not recognise all the work of the staff, but had to consider this in the context of a pay freeze for public sector workers.  The SLMT were not aware that negotiations had been re-opened with UCU but if this results in a further recommendation from the AoC it will  be considered by the Personnel Committee and the Board.  
As a point of clarification, it was noted that the 2.3% increase received by school teachers this year was the final year of a three year agreement.  
8.3.4. Personnel Committee Annual Report to the Board 2009-10 
CIC/10/7/15, Personnel Committee Annual Report to the Board 2009-10, was received, considered and accepted.  
8.4. Quality and Standards Committee 
The minutes of the meeting held on 12 October 2010 (CIC/10/7/16) were received and presented by the Committee Chair Christopher Bridge.  
8.4.1. Learner Numbers Report 

CIC/10/7/17, FE and HE Monitoring Report, was tabled.  The Committee Chair reminded the Board that it was the intention of the Quality and Standards Committee that Board members should receive a monthly report on key quality and standards indicators at the same time as the financial monitoring report.  He expressed his dissatisfaction that this information has not been consistently provided to date, and that the learner number report for this meeting had been tabled rather than circulated in advance.  Further, the success rate figures 2009-10, which the Committee had asked to be included in the report, were not available.  The Principal apologies for this and confirmed that with effect from January 2011 he would be circulating Board members with a monthly report, which would include this information.  The report had been delayed in order to get accurate data from the ILR Report, which had only just been run.  
The Director of Learning:  FE presented the FE enrolment report.  It was noted that the College has a number of programmes planned to start later in the year, such as short, community courses and summer ‘taster’ courses, and should achieve its mainstream FE 16-18 target.  It was reported that retention rates are higher than for the same period last year.

The Director of Learning:  HE presented the HE monitoring report.  It was noted that locally set targets had been exceeded and the College has exceeded the target agreed with the University by 7.5 FTE.  This is within the +-5% tolerance.  These are in fill students and although the College will not receive funding for them it will receive the tuition fees.   There are other categories of students who are not fundable, such as non EU students and those undertaking a qualification at the same level as they have previously achieved.  The HE retention rate is currently 98.9% and success rates targets for 2009-10 were achieved.
8.4.2. Recruitment at Clacton
It was noted that recruitment at Clacton was down.  This was believed to be due to an increase in vocational provision in school sixth forms in Clacton and Tendring.  The Coastal Academy is withdrawing from the Bishops Park site over a three year period, and an area has already been released for development as a Vocational Skills Centre.  Essex County Council is encouraging the College to be involved in this.  The College needs to understand the plans for the whole site before moving forward and a meeting has been arranged with the Council to discuss this.   
8.4.3. Quality and Standards Committee Annual Report to the Board 
CIC/10/7/17, Quality and Standards Committee Annual Report to the Board 2009-10, was received, considered and accepted.  
8.5. Search and Constitution Committee 
The Minutes of the meeting held on 24 November 2010 (CIC/10/7/17) were received and presented by the Committee Chair David Priest.  
8.5.1. Succession Planning
The Chair and Vice Chair will both be standing down when their current term of office ends on 31.12.11 and the Committee has started to plan for their succession.  It has been agreed to seek nominations at the Board Planning Day next year so arrangements can be put in place to aid a smooth transition.
8.5.2. CommitteeMembership
The Committee is currently seeking to strengthen the membership of the Audit and Compliance Committee by co-opting a member currently working in a finance related job.  Members of the Search Committee will shortly be meeting with someone with appropriate experience, and will bring a recommendation to the next meeting of the Board.   
9. Date of Next Meeting 
Tuesday, 8 February 2011 at 4.00 pm.  There will be no Board presentation.  The meeting will be followed by the Public Meeting at 6.30 pm
10. Any Other Urgent Business 
10.1. The College Code of Governance 2011-12 
CIC/10/7/21, Draft 1.0 of the College Code of Governance 2011-12, which had been previously emailed to members, was tabled, together with initial feedback from Board members.  Members were asked to forward further comments to the Clerk and Chair who will formulate a formal response to the draft.  
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